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Tegan Millspaw

Judicial Watch

501 School Street SW, Suite 725
Washington, DC 20024

Dear Ms. Millspaw:

This is in acknowledgement and response to your Freedom of Information Act (FOIA) request,
sent to U.S. Customs and Border Protection (CBP) on January 8, 2010, and received in this
office on January 14, 2010. In your communications, you requested all records and/or reports of
Mexican Government incursions, encounters, and sightings on the U.S. and Mexico border.

A search of U.S. Customs and Border Protection (CBP) databases produced a total of 26 pages of
records responsive to your request. CBP has determined that 26 pages of the records are
partially released, pursuant to Title 5 U.S.C. § 552 (b)(6), and (b)(7)(C).

Exemption 6 exempts from disclosure personnel or medical files and similar files the release of
which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right he privacy interests of
the individuals in the records you have requested outweigh any minimal public interest in
disclosure of the information. Any private interest you may have in that information does not
factor into the aforementioned balancing test.

Exemption 7(C) protects records or information compiled for law enforcement purposes that
could reasonably be expected to constitute an unwarranted invasion of personal privacy. This
exemption takes particular note of the strong interests of individuals, whether they are suspects,
witnesses, or investigators, in not being unwarrantably associated with alleged criminal activity.
That interest extends to persons who are not only the subjects of the investigation, but those who
may have their privacy invaded by having their identities and information about them revealed in
connection with an investigation. Based upon the traditional recognition of strong privacy
interest in law enforcement records, categorical withholding of information that identifies third
parties in law enforcement records is ordinarily appropriate. As such, I have determined that the
privacy interest in the identities of individuals in the records you have requested clearly outweigh
any minimal public interest in disclosure of the information. Please note that any private interest
you may have in that information does not factor into this determination.

You have a right to appeal our withholding determination. Should you wish to do so, you must
send your appeal and a copy of this letter, within 60 days of the date of this letter, to: FOIA
Appeals, Policy and Litigation Branch, U.S. Customs and Border Protection, 799 Ninth St. NW,
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Washington, DC 20229-1177, following the procedures outlined in the DHS regulations at 6
C.F.R. §5.9. Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA
and DHS regulations are available at www.dhs.gov/foia.

If you need to contact this office again about this matter, our phone number is 202-325-0150.
Please notate file number 2010F04655 on any future correspondence to CBP related to this
request.

Actinrector, FOIA Office
Office of International Trade
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